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20 November 2020 
 
 
Dear Edward, Gillian, Lewis 
 
UK SI NOTIFICATIONS  
 
Thank you for your joint letter dated 11 November 2020 confirming that Committees 
are content for consent to be given to the UK Government for the following pieces of 
legislation:  
 

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, 

Seeds and Planting Material (Legislative Functions and Miscellaneous 

Provisions) (Amendment) (EU Exit) Regulations 2020  

• The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 

Regulations 2020 

You asked for additional information on a couple of points which I address below:   
   
The REC Committee wish to clarify whether the current proposed SI is a new 
version of the one notified to them in December 2019 regarding Transmissible 
Spongiform Encephalopathies and Animal By-Products.  
 
A - The notification given in December 2019 concerned an intended UK statutory 
instrument to deal with deficiencies arising from proposed amendments by the 
Commission to Regulation (EC) No 999/2001 and Commission Regulation (EU) No. 
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142/2011 concerning transmissible spongiform encephalopathies and animal by-
products.  As a result of the Withdrawal Agreement, and the start of the 
implementation period, it was not necessary to proceed with an instrument at that 
time.  
 
The amendments anticipated in December 2019 to Regulation (EC) No 999/2001 
and Commission Regulation (EU) No. 142/2001 have now all been made and are in 
effect: see Commission Regulation (EU) 2020/772;  Commission Implementing 
Regulation (EU) 2020/207; Commission Regulation (EU) 2020/735; Commission 
Regulation (EU) 2020/757; Commission Regulation (EU) 2020/762; and Commission 
Regulation (EU) 2020/797 of 17 June 2020.   
 
The current proposed SI will deal with deficiencies arising as a result of these 
amendments, as well as other deficiencies arising from the Withdrawal 
Agreement.  It replaces the notification in December 2019. 
 
Regarding Animal By-Products and Transmissible Spongiform 
Encephalopathies, the REC Committee understands that this SI transfers 
powers to the Secretary of State to, “set conditions for the use of ABPs for 
research, diagnostic and artistic purposes where these are required due to 
new and emerging risks to public and animal health”. The Committee wish to 
seek clarity on the meaning of ‘artistic purposes’ with regards to this power.  
 
A - In this context artistic activities covers such activities as ruminant taxidermy or 
mounting of ruminant heads or skulls as hunting trophies/interior decoration. Artistic 
activities may require the use of animal by-products or derived products of all 
categories, sometimes in quantities below the scale of commercial exchanges. In 
order to facilitate the import and use of such animal by-products or derived products, 
the competent authority should be able to fix the conditions for such operations on a 
case-specific basis. Harmonised conditions should be laid down where action at a 
Community level is necessary. 
 
With regards to veterinary medicines and residues, the REC Committee wish 
to seek assurances that there is no potential for our food supply chain to 
contain the presence of residues of veterinary medicines.  
 
A – Prescribing, administering and recording use of veterinary medicinal products 
(VMPs) is tightly regulated and there are number of checks on this throughout the 
supply chain.  
 
The UK has in place a statutory veterinary residue surveillance scheme in fulfilment 
of its obligations under Council Directives 96/22/EC and 96/23/EC and (EC) 
854/2004, Annex I, Chapter II, F. The Animals and Animal Products (Examinations 
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for Residues and Maximum Limits) (England and Scotland) Regulations 2015 SI No. 
787 implements the requirements of Council Directives 96/22/EC and 96/23/EC.  
 
Testing conducted under the national surveillance scheme in live animals on farm by 
the Animal and Plant Health Agency  and carcases at abattoirs by Food Standards 
Scotland plays a role in ensuring consumers are protected against potentially 
harmful residues of veterinary medicines. 
 
The Animals and Animal Products (Examination for Residues and Maximum Residue 
Limits) (England and Scotland) Regulations 2015 require follow-up action to be taken 
where samples are found to contain residues of VMPs above the permitted 
Maximum Residue Limit (MRL) or residues of unauthorised substances have been 
detected. 

The Regulations prohibit the sale or supply for slaughter of animals for human 
consumption if the withdrawal period for any animal medicine that has been given to 
the animal has not expired and require that medicines administered to an animal 
have a marketing authorisation, unless there is no authorised product. 

The inspections and testing programme combined with regulatory actions taken 
where non-compliances are found provide a very high level of consumer protection. 
The proposed legislative changes are technical and will not affect this. 
 
With regards to EU equivalence checks no longer applying in the UK after the 
end of the IP, the REC Committee wish to seek reassurance that the Scottish 
Government and its agencies have the capacity and expertise for functions 
that have previously been carried out by the European Commission, and that 
this capacity and expertise extends to keeping pace with scientific and 
technical knowledge and responding to market conditions.  
 
A - In the SASA Division of ARE Directorate there is a wealth of expertise in seed 

potatoes, cereal seed, fodder plant seed, oil and fibre plant seed and vegetable 

seeds. As well as providing certification of these crops, SASA also undertakes 

variety registration for seed potatoes, vegetables and some fodder species. 

 

SASA’s involvement in the EU’s audit process, which forms part of a countries 

assessment for equivalence; along with their experience, combined with their 

technical knowledge of seed certification and variety trialling, will enable them to 

make informed recommendations as to whether more information is required in an 

equivalence application, or if equivalence should be granted or refused. This will 

ensure that Scottish Government, Defra and the other DAs work collaboratively in 

reaching a joint decision. 
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Staff members at SASA represent Scottish Government at various national and 

international fora, holding a number of seats within the following groups:  

 

• the PVS & Plant Health Frameworks; 

• the International Convention for the Protection of New Varieties of Plant  
(plant breeders’ rights); 

• the Organisation for Economic Co-operation and Development schemes for 
the Varietal Certification of Seed and for the Certification of Forest 
Reproductive Material; 

• the International Seed Testing Association; and 

• the United Nations Economic Commission for Europe (seed potatoes). 
 
SASA’s participation in these groups helps keep Scottish Government engaged with 
and at the forefront of scientific and technical developments. 
 
Through a cross border Memorandum of Understanding, Scottish Forestry can 
access the latest research and technical knowledge from Forest Research. There is 
in-house expertise in the areas of tree breeding and genetic conservation in Forest 
Research which provides Scottish Forestry with the research support that 
complements the sectoral expertise within Scottish Forestry. We are confident that 
this approach gives Scottish Forestry the capacity to provide expert decision making 
regarding equivalence in the area of Forest Reproductive Materials. 
 
The three Committees noted that the Scottish Government continues to 
engage with the UK Government on the NI Protocol and request to be kept up 
to date on the progress of this engagement.  
 
A – The Scottish Government has asked for opportunity to inform the discussions of 
the Withdrawal Agreement Joint Committee and its specialised committees. As yet 
we have received no satisfactory response from the UK Government. We are not 
engaged regarding the meetings in advance and, for awareness of the content of the 
discussions, we are reliant upon publication by UK Government and the EU 
Commission of brief statements following each meeting. The most recent meeting of 
the NI Specialised Committee was on 5 November, after which the Commission 
pointed to the need for progress over EU representation and monitoring capacity in 
Northern Ireland and reiterated concerns over VAT and Border Control Posts.  
 
Implementation of the Northern Ireland Protocol will affect policy issues across a 

broad range of Scottish Government responsibilities. Official-level engagement 

between the Scottish and UK Governments on issues related to implementation of 

the Northern Ireland Protocol takes place through a variety of channels dedicated to 
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the various specific issues which the protocol will affect, including changes at 

borders and related animal and plant health checks. 

 

The UK Government agreed in January 2020 that it would set up a joint work-stream 

with all the Devolved Administrations to engage centrally regarding the Northern 

Ireland Protocol in the round. The UK Government did not agree to a first official-

level meeting until 10 July. There have now been four such official-level meetings 

and the most recent took place on 13 November. During these meetings, the UK 

Government has not delivered the level of detailed information that the devolved 

administrations require. 

I hope you find the above information helpful but please let me know if you require 
any further clarification. 
 
 
 
 
 
 
MAIRI GOUGEON 
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